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Answer Q1 and any other Two. Show All The Workings.  Time: 2HRS 

Question One (30mks) 

a) Discuss the key provisions of creation of trust. How can a trust be created?   (4mrks). 
b) The recently concluded controversial Matrimonial Properties Act (2014) is a big win to 

male spouses. Discuss the foregoing observations in the context of Section 42 of the 
Succession Act Cap 160 Laws of Kenya.  (4mrks). 

c) Discuss the remedies available to the beneficiaries in case an executor distributes the gifts 
to the wrong beneficiaries.    (2mrks) 

d) Ramara dies intestate leaving behind two wives Molly and Polly whom he married under 
a system of law that permits polygamy. A third wife, Dolly had predeceased him. Polly 
has three children Nicky, Ricky and Dicky. Dolly had two children Shorty and Mrefu. 
Molly had no children. All the children survived Mr Ramara. The value of his personal 
and household effects was sh 350000 and the value of his net estate amounted to sh 3.6m. 
From reliable sources, it is ascertained that Mr Ramara owes Equity Bank sh.450000. 
During his life time, Mr Ramara had advanced Rasha and Mrefu a total of sh.1m to boost 
their joint hardware shop. 

Required: 

A clear statement showing how the Deceased’s estate would devolve.       (20 mrks)  

Question Two. 

Munywa rolled with his car and died instantaneously at the age of 60 years, after learning that he 
had won sh.10m and a Pickup valued Shs 5m in the just concluded the Safaricoms Bonyeza 
Ushinde Promotion. On 31 March 2013, after his executor had paid all his debts (except for the 
mortgage on his house and debt to HCCK), testamentary and funeral expenses, his estate was 
ascertained as follows:  

          Sh.000 

Cash in hand           150 

Bank balances         4300 



Toyota Fielder         300 

Nissan Tiana         360 

Free hold house        3250 

Television and home theatre                                         110 

Debts due from Moraa                                             35 

Personal and household goods                                 220 

400 ordinary shares in Sungura Mjanja ltd                       370 

1000 ordinary shares in Kuku ltd                                  1200 

Sh 80,000 12% Uganda stock                165  

Income received to date: 

Interest            230 

Dividend from Sungura Mjaja Ltd                           37 

Mortgage interest paid                                       (120)   147  

          10507 

Extracts from Munyua's will left bequests as follows: 

i. To each of my sons, Papi Jnr, Karubadika and Ochieng' Danger, sh 1 m 

ii.  To my wife, Supuu, my furniture, household and personal effects 

iii.  To my daughter Precious, my freehold house free from all duties. The house was subject 

to a mortgage of sh. lm, earning interest at 24% p.a payable on 31st March and 31st July. 

Duty on the house amounts to sh. 130,000 

iv. To my friend Ogopa, one of the motor cars owned by me as he may choose 

v. To my friend Oloo, sh. 100,000 

vi. To some of my sisters in law, sh. 300,000 each 

vii.  To my cousin Naliaka, my paintings of Shakira 

viii.  To my driver Kamata, sh 150,000 



ix. To my friend Simba, my holdings of sh. 80,000, 110% of Uganda stock. Munyua owed 

Simba sh.100,000. 

 (x)    To my sister Apple Wonder, shs 300,000 

(xi)   To my personal assistant, Disaster Jnr, half of my holdings of such shares in Kuku Ltd. 

(xii)  To my niece Banjuka, 4000 ordinary shares in Kuku Ltd. 

(xiii) To my nephew Kamangu, sh 250,000 payable from my share in Kuku Ltd. 

(xiv) To my friend Shupavu, sh. 25,000 

(xv) To my neighbor Makelele, sh . 250,000 

(xvi) To my sister Momo, sh 100,000 to establish a cyber-business 

xvii) To my friend Monaliza, sh 300,000 provided that she remains single for ever.  

Munywas executor ascertained that the following beneficiaries had passed on: 

• Son Karubandika died on 2014 leaving a wife and two children 

•  Son Ochieng' Danger died in 2013 leaving a wife and a daughter Atoti 

• Sister Apple Wonder died in 2009 leaving two daughters, Makena and Fridah.  

• Driver Kamata, aged 59 died in the same accident with Munyua. It was 

impossible to determine the order in which Munyua and Kamata died. 

The executor also advises you that: 

i. Ogopa chose the Toyota Fielder 

ii.  Munyua sold his paintings of Shakira, using the proceeds to purchase his holdings in 

Sungura Mjaja Ltd. 

iii.  There is no such investment like 110% Uganda stock. The reference in the will was 

believed to be a typing error not previously noticed.  

iv. Makelele replied in writing that he did not want anything to do with Munyua's gift 

because he was a bad neighbor,  

v. Munyua paid sh. 100,000 during his lifetime to sister Momo to boost her business. 



Required  

i) A distribution statement as at 31 March 2015.       (12 Marks ) 

ii)  A list of gifts which may not be assented, giving reasons for the decisions. (8 Marks ) 

 

Question Three 

a) In accordance with the law of Trust Cap 167 Laws of Kenya, the trust estate should be 
invested in Special Range, Wider Range and/ or Special Range. Citing the provisions of the 
relevant Act, discuss these provisions.        (6mks)  

b). In the context of the Law of Succession Act, briefly discuss the following terms: 

 (i) Implied Trust        (4marks) 

(ii) Protective Trust       (2marks) 

(iii) Statutory Trust       (2marks)  

c) “A will is testamentary document which must be executed to the letter”. 

           Discuss the exceptions to the foregoing statement.                                    (6mks)  

Question Four  

b) Simon Makonde died on 1st January, 2008 leaving the following estate: 

  

Local Sacco deposits 480,660 

Interest accrued on Sacco deposits to date 1,860 

6000 ordinary purchases of shs.20 each in ABC Ltd 105,000 

2000 ordinary shares of Shs. 20 each in Maji Ltd 98,000 

Balance at Bank 562,520 

Personal and Household effects 30,000 

Shs. 1,000,000 12% Government stocks 960,000 

Freehold property 500,000 



Debts due to be paid by Simon Makonde amounted to shs. 12,800. The funeral expenses incurred 
upon his death amounted to Shs. 68,400. 

Simone Makonde had in his will made the following bequests: 

1) To my wife Ann, household and personal effects and sum of sh. 100,000 
2) To my Sons Arnod and Peter, the sum of shs 50,000 each. 
3) To my brother Jonathan, my holding of 1000 ordinary shares in Maji Ltd. 
4) To my Sister Josephine, the sum of shs 40,000 
5) To my daughter Jane, the sum of shs 70,000 

The following transaction took place during the four months to April 

Date 

31st January 2008 Received dividend of 10% for the year ended 31st December 2007 on 
shares in ABC Ltd and half years interest on the 12% Government stocks 
to date 

1st February, 2008 Received the sums of shs. 495,000, shs 110,000 and shs. 950,000 being 
net proceed from the sale of Freehold property, shares in ABC Ltd and 
12% Government stocks respectively. 

2nd March, 2008 Paid Capital Tax amounting to shs 104,000 

31st March, 2008 Withdrew balance of shs 490,560 from local Sacco deposits including 
interest accrued on Sacco deposits to date. 

30th April 2008   Paid administration expenses of shs 26,040 (all capital) together with the 
debts due and funeral expenses. 

 

You ascertain the following: 

• Simon Mokende was survived by wife Ann, his sons Arnod, daughter Jane and his 
brother Jonathan. 

• Peter and Josephine died in a road accident in May 2007. 
• Peter was survived by his widow Beth whom had no children. 
• Josephine was survived by his two sons, Steve and Joe 

 

All the legacies were distributed on 30th April, 2008 

i) Estate Capital Account       (12marks) 

ii) Estate Cash Book        (8marks) 



 QUESTION Five 

Kombo died on 31 October 2000 and left his estate as follows: 

 Sh 

Household furniture  

Cash in house 

Cash at bank 

10,000 ordinary shares of Sh.20 each in KFC Ltd. 

Valued at Sh.30 per share. 

Investment at 5% on freehold property securities 

(interest thereon paid to 30 June 2000) 

Share in business of Kombo & Co. valued at death 

Sundry debtors 

His liability amounted to  

Funeral expenses 

90,000 

2,000 

250,000 

 

300,000 

 

400,000 

 

 

1,226,400 

20,000 

5,000 

10,000 

The following additional information is available: 

1. A legacy of Sh.20,000 was bequeathed to his executor and was paid on 28 January 2001. 

2. The residue of the estate was left in trust for his infant son. 

3. The household furniture was sold on 15 December 2000 for Sh.96,000. 

4. The shares were sold on the same date at Sh.29 ex div: a dividend being received on 25 

January 2001 at 10% for the year ending 31 December 2000. 



5. Interest on investment in freehold property securities was received on 31 December 2000, on 

which date the shares in the business of Kombo & Co. was received with interest at 5% per 

annum. 

6. The liabilities and funeral expenses were discharged on 20 December 2000 on which date 

Sh.10,000 of the debts due were received. The balance being unpaid at the date of 

preparation of the accounts. 

Required: 

(a) Prepare journal entries to record the above transactions             (5 Marks) 

(b) Prepare the estate cash book                                                        (4 Marks)                         

(c) Prepare the estate income account                                             (3 Marks)                       

(d) Prepare the estate capital account                                             (5 Marks)                           

(e) Prepare balance sheet of Kombo: deceased as at 31 January 2001   (3 Marks)                          

 


