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INSTRUCTIONS:  Answer question one and any other two questions   

QUESTION ONE – (30 MARKS) 

a) Discuss the meaning of the following terms as used in the law of succession, citing 
relevant examples in each.     

i. Donatio mortis causa       (3 marks) 
ii. Partial Intestacy       (3 marks) 

iii. Dependants        (3 marks) 
iv. Executorship         (3 marks) 

 
b) Kifo died on 12 March 2013. By his will he made in 2011, he bequeathed the following: 

    
1. To Linda, my daughter, sh.100,000 
2. To Elisha, my son, my house in Umoja 
3. To Rita, my wife, sh.500,000 on condition that she does not remarry. 

       The executor has established that: 

 Kifo gave Linda sh.60,000 in 2012 to enable her open a salon. 
 The contract for the purchase of the house in Umoja was completed in June 2014. 
 Rita is engaged to Victor and their wedding is scheduled for 31 December,2014. 
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Required : 

Explain how the executor should deal with each bequest.   (9 marks) 

c) Omari died intestate leaving two wives; Atieno and Akinyi whom he married under a 
system that permits polygamy. Anyango, his second wife predeceased him leaving two 
children, Suswa and Supra, who are still alive. Atieno has three surviving children, 
Pamela, Rose and Obama while Akinyi has no children. 
Onyanngo’s estate consist of : 

1. Personal effects sh.400,00 
2. Household effects sh. 1,000,000 
3. Motor vehicle sh.500,000 
4. Residue sh.3,000,000 

            Required : 

 A statement showing how Onyango’s estate will be distributed.           (9 marks) 

 

QUESTION TWO – (20 MARKS) 
a) Discuss various types of succession.      (4 marks) 

 
b) Mercy and Makena are life tenants of a trust set up by their uncle. The trustees have 

investment powers restricted to those contained in the Trustees Act (cap 167 laws of 
Kenya) except that they could hold at their absolute discretion 300,000 shares of sh.10 
each in Kilimanjaro Enterprises Ltd, a horticulture exporting company run by the uncle. 
On 31 March 2010, the balance sheet of the trust was as follows: 

           Sh.000 Sh.000 
 Fixed Interest investment: sh. 2m 10% Kenya stock 2015(cost)   2000 

 Sh 2m 9% Kenya stock 2014(cost)          1800 
 Cash at bank          200  4000 

Wider Range Investment: 40,000 shares of sh.100 in EABL(cost)     4000 
Special Range Investment:300,000 shares in Kilimanjaro Ent.Ltd     3000 
TRUST CAPITAL         11000 
Wider Range fund          4000 
Fixed Interest Fund          4000 
Special Range Fund           3000 
 11000 
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In the year 31 March 2011, the following occurred: 
2010: 

30 June: Interest for the year ended 30 June 2010 was received on 10% Kenya stock. School fees 
for Mercy and Makena were paid immediately using the whole amount received. 

30 September: A final dividend of 75% for the year ended 30 June 2010 was received from   
EABL (payout rate 10%). The EABL shares were sold at sh. 110 each. At the same time, 
a satisfactory buyer was found for the 300,000 shares at Kilimanjaro Ent.Ltd. These 
shares were sold for sh.15 each. Some high yielding 12% Kenya stock 2017 were 
available at par on this date. It was decided to use all the wide range cash available to 
purchase this stock and designate as wider range. 

31 December: Interset was received for the year on the 9% Kenya stock &sh. 42,000 interest was 
received on the fixed interest cash at bank. 

2011: 
28 February: 61250 sh. 10 ordinary shares in ICDL ltd were purchased for sh.40 per share using 

the fixed interest cash and a suitable switch which was made to ensure adherence to the 
requirements of the Trustees Act. The market value of the 12% Kenya stock was still at 
par. 

31 March: All remaining income cash was paid across to the life tenants, after trust 
administration expenses of sh. 120,000 were paid for the year. 

Required: 
i. Write up the trust cash account, the income account (showing payments to beneficiaries 

in this account) and the trust capital account for the year ended 31 March 2011.  
(10 marks) 

 
ii. Prepare the trust balance sheet as at 31 March 2011.    (6 marks) 

 
QUESTION THREE– (20 MARKS)  

a) In the creation of a trust, there are three key certainties which are necessary.  
 

Required: 
In view of this, discuss the three basic certainties, giving an example of each and 
indicating the effect of the failure of each.     (6 marks) 
              

b) Githinji died in 2007 and left by will the residue of his estate to his children, Rau and 
Lawa, in equal shares. The will directed that a child’s share of the estate should be 
ascertained and discharged on reaching twenty one years of age. The trustees were 
empowered to maintain the children out of the income and to use their unfettered 
discretion in the choice of investments. 
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The trial balance extracted from the books of the trust as at 31 July 2013 was as follows:  
 
       Sh.000  sh.000 
 
Investment on estate capital accounts: 
   20000 shares of sh.100 in ABC Ltd  2 200 
  30000 shares of sh.100 in Mapingo Ltd  2 800 
Investment on accumulation Accounts: 
1000 shares of sh. 100 each at ABC Ltd     110 
1000 shares of sh.100 each in Mapingo Ltd       90 
Bank balances: 
On estate capital account        200 
On accumulation Accounts          50 
Estate capital account        5200 
Accumulation Accounts:                                                                                  
Rau             150 
Lawa              100  
        5450      5450   
 
Additional Information: 
Rau attained the age of twenty one years on 31 October 2013, on which date the market 
prices of the investments were: 
ABC Ltd shares  Sh. 125 
Mapingo Ltd shares  sh. 100 
Transaction in the three months 31 October 2013 comprises: 
1 August 2013;   Receipt of dividends of sh. 5 on each share in ABC ltd. 
31 August 2013: maintenance payments of sh. 30,000 and sh.20,000 fir Rau and Lawa 
respectively 
31 October:  The trustees revalued all of the investments and discharged their liability to 
Rau by transferring to him: 

 ½ of each of the investments held on capital account 
 3/5 of each of the investments held on accumulation accounts  
 Cash for the balance of the amount due to him 

 
Required: 
For the three months ended 31 October 2013, prepare the:         

i. Estate capital Account           (5 marks)  
ii. Accumulation Accounts           (5 marks) 

iii. Distribution to Rau account           (4 marks) 
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QUESTION FOUR – (20 MARKS) 
Munyua rolled with his car and died instantaneously at the age of 60 years after learning that he 
had won sh. 10 m in the ongoing Tetemesha  na Safaricom Promotions. On 31st March 2014, 
after his executor had paid all his debts (except for the mortgage on his house and debt to Heck) 
testamentary and funeral expenses, his estate was ascertained as follows: 
      Sh.000 
Cash in hand         50 
Bank balances     4300 
Toyota fielder         300 
Nissan Mulano       360 
Freehold house     3250 
Television and home theatre                              110 
Debt due from Moraa          35 
Furniture and personal effects       222 
1000 ordinary shares in kuku ltd    1200 
400 ordinary shares on Sungura 
Mjaja ltd                     370 
Sh. 80,000,12% Uganda stock       165 
Income received to date : 
Interest      230 
Dividend from Sungura mjaja ltd    37 
Mortgage interest paid                        (1203)       147 
NET ESTATE        10509 
 
Extract from Munyua’s will left bequests as follows: 
i. To each of my sons, Papi jnr, Karubadika and Ochieng Danger, sh. 1m 

ii. To my wife supuu, I leave my furniture , household and personal effects. 
iii. To my daughter, Precious, my freehold house free from all duties. 

The house was subject to a mortgage of sh. 1m, earning interest at the rate of 24% p.a 
payable on 31st March and 31st July. Duty on the house amounts to sh. 130,000 

iv. To my friend Ogopa, one of the motor cars owned by me at the time of my death he may 
choose. 

v. To my friend Oloo, sh.100,000 
vi. To some of my sisters in law, sh.300,000 

vii. To my cousin Naliaka, my paintings of Shakira. 
viii. To my driver Kamata, sh 150,000 

ix. To my friend Simba, my holdings of sh 80,000, 110% Uganda stock. Munyua  owed Simba 
sh. 100,000 

x. To my sister Apple wonder,sh.300,000 
xi. To my personal assistant, disaster jnr, half of my holdings of such shares in kuku ltd. 
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xii. To my niece Banjuka, 4000 ordinary shares in Kuku ltd. 
xiii. To my nephew Kamangu, sh. 250,000 payable from my shares in Kuku ltd. 
xiv. To my friend Shuparu, sh 25,000 
xv. To my neighbor makelele, sh.250,000 

xvi. To my sister momo sh.100,000 to establish a computer business 
Munyua’s executors ascertained that the following beneficiaries had passed on: 

 
 Son Karubandika died in 2013 leaving a wife and two children 
 Son Ochieng danger died in 2012 leaving a wife 
 Sister Apple wonder died in 2009 leaving two sisters 
 Driver Kamata, aged 59 years died in the same accident with Munyua. It was impossible 

to determine the order in which Munyua and Kamata died. 
The executor also advises you that: 

1. Ogoopa chose the Toyota Fielder 
2. Munyua sold his paintings of Shakira using the proceeds to purchase his holdings in 

Sungura mjaja ltd.  
3. There is no such imvestments like 110% Uganda stock. The reference in will is believed 

to be typing error not previously noticed. 
4. Makele replied in writing that he did not want anything to do with Munyua’s gifts 

because he was a bad neighbor. 
5. Munyua paid sh. 100,000 during his life time to sister momo to boost her business. 

Required:  
i. A distribution statement as at 31 July 2014.         (14 marks)  

ii. A list of gifts which may not be asserted, giving reasons for the decision.     (6 marks)  
 
 
QUESTION FIVE- (20 MARKS) 
 

a) Citing a customary practice with which you are familiar, critically evaluate how intestacy 
was handled. To what extent does the law of succession conflict the customary practice? 

   (10 marks) 
b) Why do you think wife inheritance was emphasized in the African customary law? 

   (4 marks) 
c) Discuss the arguments for and against The Matrimonial Properties Bill(2013), laws of 

Kenya in relation to succession Act Cap 160 laws of Kenya.     (6 marks) 
 


